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vacate shall be filed within ten (10) 
days after receipt of the motion unless 
the judge for good cause shown grants 
additional time to respond. 

(c) Oral arguments on the motion 
may be ordered by the judge. The judge 
shall fix the terms of the argument so 
that they are consistent with the ob-
jective of securing a prompt, just, and 
inexpensive determination of the mo-
tion. 

(d) Within ten (10) days after receipt 
of all answers to the motion, the judge 
shall issue his/her decision in accord-
ance with § 1150.102 (b) and (c).

§ 1150.113 Amicable resolution. 
(a) Amicable resolution is encour-

aged at any stage of proceedings where 
such resolution is consistent with the 
provisions and objectives of the Archi-
tectural Barriers Act and section 502 of 
the Rehabilitation Act. 

(b) Agreements to amicably resolve 
pending proceedings shall be submitted 
by the parties and shall be accom-
panied by an appropriate proposed 
order. 

(c) The Executive Director is author-
ized to resolve any proceeding on be-
half of the A&TBCB unless otherwise 
specifically directed by the A&TBCB 
and afterwards may file appropriate 
stipulations or notice that the pro-
ceeding is discontinued.

§ 1150.114 Effect of partial invalidity. 
If any section, subsection, paragraph, 

sentence, clause or phrase of these reg-
ulations is declared invalid for any rea-
son, the remaining portions of these 
regulations that are severable from the 
invalid part shall remain in full force 
and effect. If a part of these regula-
tions is invalid in one or more of its ap-
plications, the part shall remain in ef-
fect in all valid applications that are 
severable from the invalid applica-
tions.

PART 1151—BYLAWS

Sec.
1151.1 Establishment. 
1151.2 Authority. 
1151.3 Officers. 
1151.4 Delegations. 
1151.5 Board meetings. 
1151.6 Committees. 
1151.7 Amendments to the bylaws.

AUTHORITY: 29 U.S.C. 792.

SOURCE: 63 FR 1924, Jan. 13, 1998, unless 
otherwise noted.

§ 1151.1 Establishment. 
The Architectural and Transpor-

tation Barriers Compliance Board was 
established pursuant to section 502 of 
the Rehabilitation Act of 1973, as 
amended. The agency is also known 
and often referred to as the ‘‘Access 
Board’’ or simply the ‘‘Board.’’

§ 1151.2 Authority. 
The Board shall have the authority 

and responsibilities as set forth in sec-
tion 502 of the Rehabilitation Act of 
1973 (29 U.S.C. 792); section 504 of the 
Americans with Disabilities Act of 1990 
(42 U.S.C. 12204); and section 225(e) of 
the Telecommunications Act of 1996 (47 
U.S.C. 255(e)).

§ 1151.3 Officers. 
(a) Board. The Board is the governing 

body of the agency. 
(b) Chair, Vice-Chair. The head of the 

agency is the Chair of the Board and, 
in his or her absence or disqualifica-
tion, the Vice-Chair of the Board. As 
head of the agency, the Chair rep-
resents the Board whenever an applica-
ble Federal statute or regulation im-
poses a duty or grants a right or au-
thority to the head of the agency and 
has the authority to act in all matters 
relating to the operation of the Board. 
The Chair may delegate any such du-
ties and responsibilities by written del-
egation of authority. The Chair super-
vises the Executive Director and evalu-
ates his or her performance and ap-
proves performance evaluations of em-
ployees who report directly to the Ex-
ecutive Director. The authority to su-
pervise, evaluate and approve perform-
ance evaluations of the Executive Di-
rector and those employees who report 
directly to the Executive Director may 
only be delegated to the Vice-Chair of 
the Board. 

(c) Election, term. The Chair and the 
Vice-Chair of the Board shall be elect-
ed by a majority of the membership of 
the Board (as fixed by statute) and 
serve for terms of one year. Elections 
shall be held as soon as possible upon 
completion of the one year term of the 
Chair and Vice-Chair. If no new Chair 
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or Vice-Chair has been elected at the 
end of the one-year term, the incum-
bents shall continue to serve in that 
capacity until a successor Chair or 
Vice-Chair has been elected. When the 
Chair is a public member, the Vice-
Chair shall be a Federal member; and 
when the Chair is a Federal member, 
the Vice-Chair shall be a public mem-
ber. Upon the expiration of the term as 
Chair of a Federal member, the subse-
quent Chair shall be a public member; 
and vice versa. 

(d) Executive Director. The Executive 
Director is nominated by the Chair and 
confirmed by the Board. The Executive 
Director provides administrative lead-
ership, and supervision and manage-
ment of staff activities in carrying out 
the policies and decisions of the Board 
under the direction and supervision of 
the Chair. The Executive Director has 
the authority to execute contracts, 
agreements and other documents nec-
essary for the operation of the Board; 
hire, fire and promote staff (including 
temporary or intermittent experts and 
consultants); procure space, equipment 
and supplies; and obtain interagency 
and commercial support services. The 
Executive Director directs compliance 
and enforcement activities in accord-
ance with the procedures set forth in 36 
CFR part 1150, including issuing cita-
tions and determinations not to pro-
ceed, conducting negotiations for com-
pliance, entering into agreements for 
voluntary compliance and performing 
all other actions authorized by law per-
taining to compliance and enforcement 
not otherwise reserved to the Board. 

(e) General Counsel. The General 
Counsel is nominated by the Chair and 
confirmed by the Board. The General 
Counsel is responsible to the Board 
under the supervision of the Executive 
Director.

§ 1151.4 Delegations. 
(a) Executive Committee. The Board 

may delegate to the Executive Com-
mittee authority to implement its de-
cisions by a majority vote of the mem-
bers present at a meeting and any 
proxies. To the extent permitted by 
law, the Board may delegate to the Ex-
ecutive Committee any other of its au-
thorities by two-thirds vote of the 
members present at a meeting and any 

proxies. A separate delegation is nec-
essary for each action the Board de-
sires the Executive Committee to im-
plement. 

(b) Other. To the extent permitted by 
law, the Board may delegate other du-
ties to its officers or committees by a 
vote of two-thirds of the members 
present at a meeting and any proxies. 

(c) Redelegation. Unless expressly pro-
hibited in the original delegation, an 
officer or committee may redelegate 
authority.

§ 1151.5 Board meetings. 

(a) Number. The Chair shall schedule 
five regular meetings of the Board each 
year. In addition, the Board shall 
schedule one Board sponsored public 
event. 

(b) Timing. Regular meetings of the 
Board and at least one Board sponsored 
event shall ordinarily be held on the 
Wednesday following the second Tues-
day of every other month. The Chair 
may reschedule a regular meeting of 
the Board to another date, no more 
than one month earlier or later than 
the regularly scheduled date. 

(c) Agenda. The Chair establishes the 
agenda for the meetings. Members or 
committees shall forward submissions 
for agenda items to the Chair. Except 
for items concerning the adoption, 
amendment or recision of the bylaws in 
this part, an item may be placed before 
the Board for consideration without 
the approval of the Chair upon a two-
thirds vote of the members present at a 
Board meeting and any proxies to sus-
pend the rules of order. Items con-
cerning the adoption, amendment or 
recision of the bylaws in this part may 
be placed on a future Board agenda 
without the approval of the Chair upon 
a vote of two-thirds of the membership 
of the Board (as fixed by statute). 

(d) Notice. The Chair shall provide a 
written notice of scheduled Board 
meetings, including the agenda and 
supporting materials for the meeting, 
to each Board member at least ten (10) 
work days prior to the meeting. The 
ten (10) days notice requirement may 
be waived upon a two-thirds vote by 
the members present at the Board 
meeting and any proxies to suspend the 
rules of order. 
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(e) Cancellation. The Chair may can-
cel a regular meeting of the Board by 
giving written notice of the cancella-
tion at least ten (10) work days prior to 
the meeting where practical. 

(f) Special meetings. The Chair may 
call special meetings of the Board to 
deal with important matters arising 
between regular meetings which re-
quire action by the Board prior to the 
next regular meeting. Voting and dis-
cussion shall be limited to the subject 
matter which necessitated the call of 
the special meeting. All Board mem-
bers shall receive reasonable advance 
notice of the time, place, and purpose 
of the special meeting. 

(g) Record. The Executive Director 
shall maintain a permanent record of 
the minutes of the meeting and attend-
ance. The Board shall approve the final 
minutes after all corrections and addi-
tions have been incorporated. 

(h) Rules for Board meetings. Meetings 
of the Board shall be held in accord-
ance with Robert’s Rules of Order, ex-
cept as otherwise prescribed in the by-
laws in this part. 

(i) Quorum. (1) A quorum shall be the 
majority of the membership of the 
Board (as fixed by statute). At least 
half of the members required for a 
quorum shall be public members. 

(2) Proxies shall not be counted for 
purposes of establishing a quorum. 

(3) If a quorum is not present, a 
meeting shall be held only for the pur-
pose of discussion and no vote may be 
taken. 

(j) Voting. (1) Only Board members 
may vote. 

(2) Except as otherwise prescribed in 
the bylaws in this part, a majority vote 
of the members present and any prox-
ies is necessary for action by the 
Board. 

(3) The presiding officer shall have 
the same right to vote as any other 
member. 

(4) Any member may give his or her 
directed or undirected proxy to any 
other Board member, present at the 
meeting. Proxies shall be given in writ-
ing and submitted to the Chair prior to 
or at the meeting. A directed proxy 
shall be voided as to a specific issue if 
the question on which the vote is even-
tually taken differs from the question 
to which the proxy is directed. 

(5) The Board may act on items of 
business between meetings by nota-
tional voting. At the request of the 
Chair, the Executive Director shall 
send a written ballot to each Board 
member describing each item sub-
mitted for notational voting. If any 
Board member requests discussion on 
an item, the ballots shall not be count-
ed and the Chair shall place the item 
on the next Board meeting agenda for 
discussion and voting. 

(k) Telecommunications. A member of 
the Board shall be considered present 
at a meeting when he or she partici-
pates in person or by conference tele-
phone or similar communication equip-
ment which enables all persons partici-
pating in the meeting to communicate 
with each other.

§ 1151.6 Committees. 
(a) Executive Committee—(1) Establish-

ment. The Board shall have an Execu-
tive Committee to serve as a leadership 
and coordinating committee. The Exec-
utive Committee acts on behalf of the 
Board in between regularly scheduled 
Board meetings as necessary and as au-
thorized by delegation of the Board. In 
addition, the Executive Committee has 
the following duties and responsibil-
ities: 

(i) To review and consider rec-
ommendations and proposals from the 
various subject matter committees; 

(ii) To review and make rec-
ommendations to the Board to amend 
or approve the Board’s bylaws; and 

(iii) To request and review all com-
mittee charters. 

(2) Chair. The Vice-Chair of the Board 
shall serve as Chair of the Executive 
Committee. 

(3) Membership. The Executive Com-
mittee shall be composed of a min-
imum of six members, three Federal 
and three public members, which shall 
include the Chair and the Vice-Chair of 
the Board, the chairs of each of the 
subject matter committees, and two at 
large members. The two at large mem-
bers shall balance the number of Fed-
eral and public members and shall be 
elected by the Board after the election 
of the Chair and Vice-Chair of the 
Board and the chairs of the subject 
matter committees. In the event that 
the Board should establish three or 
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more subject matter committees, addi-
tional at-large members shall be elect-
ed as necessary to balance the Federal 
and public membership of the com-
mittee. 

(4) Quorum. A quorum in the Execu-
tive Committee shall be a majority of 
the membership, present at the meet-
ing. In the absence of their Federal 
member, the liaison may count toward 
a quorum. If a quorum is not present, a 
meeting can be held only for the pur-
pose of discussion and no vote may be 
taken. 

(5) Voting. (i) The presiding officer 
shall have the same right to vote as 
any other member. 

(ii) On matters subject to Board re-
view, liaisons are permitted to vote in 
the absence of their Federal member. A 
majority vote of the members (or liai-
sons) present at the meeting and any 
directed or undirected proxies is nec-
essary for action by the committee. 

(iii) On matters of final action, not 
subject to Board review, a majority 
vote of the membership of the com-
mittee, present at the meeting or by 
directed proxy, is necessary for action 
by the committee. In the absence of 
their Federal member, liaisons are per-
mitted to cast a directed proxy only. 

(b) Subject matter committees—(1) Es-
tablishment. The Board may establish 
or dissolve subject matter committees 
by a two-thirds vote of the members 
present and any proxies. 

(2) Chair. The Chair of a subject mat-
ter committee shall be elected by the 
Board after the election of the Chair 
and Vice-Chair of the Board and shall 
serve as a member of the Board’s Exec-
utive Committee. 

(3) Membership. Each subject matter 
committee shall be comprised of a min-
imum of seven, and a maximum of 
nine, members. Except for the Chair of 
the committee who is elected by the 
Board, the members of the committee 
shall be appointed by the Chair of the 
Board. Members shall serve a term of 
one year corresponding to that of the 
Chair of the Board, and continue their 
duties until their successors have been 
appointed. 

(4) Quorum. A quorum shall be a ma-
jority of the actual membership of the 
committee. A liaison may represent 
the Federal member for purposes of a 

quorum. If a quorum is not present, a 
meeting shall be held only for the pur-
pose of discussion and no vote may be 
taken. 

(5) Voting. Directed or undirected 
proxies are permitted. In the absence of 
their Federal member, liaisons are per-
mitted to vote on all matters which are 
subject to review by the full Board. 
The presiding officer shall have the 
same right to vote as any other mem-
ber. A majority vote of the members 
(or liaisons) present at the meeting and 
any directed or undirected proxies is 
necessary for action by the committee. 

(c) Special committees. The Chair, the 
Board, the Executive Committee or a 
subject matter committee may appoint 
a special committee to carry out a spe-
cific task. A special committee shall 
dissolve upon completion of its task or 
when dissolved by its creator. A special 
committee shall be governed by the 
same rules and procedures applicable 
to subject matter committees unless 
other rules or procedures are approved 
by the creator of the committee. 

(d) Telecommunications. A member of 
a committee shall be considered 
present at a meeting when he or she 
participates in person or by conference 
telephone or similar communication 
equipment which enables all persons 
participating in the meeting to com-
municate with each other. 

(e) Charter. With the exception of a 
Committee of the Whole, each com-
mittee shall establish a charter and 
may establish any additional proce-
dures provided that they do not con-
flict with the provisions of the bylaws 
in this part. 

(f) Procedure. Committee meetings 
shall be held in accordance with Rob-
ert’s Rules of Order, except as other-
wise prescribed in the bylaws in this 
part or committee charters. 

(g) Records. Committees shall main-
tain written records of the meetings.

§ 1151.7 Amendments to the bylaws. 
In order to amend the bylaws in this 

part, a vote of two-thirds of the mem-
bership of the Board (as fixed by stat-
ute) at the time the vote is taken shall 
be required. The Board shall not sus-
pend the rules in taking any action 
concerning adoption, amendment or re-
cision of the bylaws in this part except 
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that by vote of two-thirds of the mem-
bership of the Board (as fixed by stat-
ute), an item concerning the adoption, 
amendment or recision of the bylaws in 
this part may be placed on an agenda 
for Board consideration at a future 
meeting.

PART 1154—ENFORCEMENT OF 
NONDISCRIMINATION ON THE 
BASIS OF HANDICAP IN PRO-
GRAMS OR ACTIVITIES CON-
DUCTED BY THE ARCHITECTURAL 
AND TRANSPORTATION BARRIERS 
COMPLIANCE BOARD

Sec.
1154.101 Purpose. 
1154.102 Application. 
1154.103 Definitions. 
1154.104–1154.109 [Reserved] 
1154.110 Self-evaluation. 
1154.111 Notice. 
1154.112–1154.129 [Reserved] 
1154.130 General prohibitions against dis-

crimination. 
1154.131–1154.139 [Reserved] 
1154.140 Employment. 
1154.141–1154.148 [Reserved] 
1154.149 Program accessibility: Discrimina-

tion prohibited. 
1154.150 Program accessibility: Existing fa-

cilities. 
1154.151 Program accessibility: New con-

struction and alterations. 
1154.152–1154.159 [Reserved] 
1154.160 Communications. 
1154.161–1154.169 [Reserved] 
1154.170 Compliance procedures.

AUTHORITY: 29 U.S.C. 794.

SOURCE: 52 FR 16380, May 5, 1987, unless 
otherwise noted.

§ 1154.101 Purpose. 

The purpose of this part is to effec-
tuate section 119 of the Rehabilitation, 
Comprehensive Service, and Develop-
mental Disabilities Amendments of 
1978, which amended section 504 of the 
Rehabilitation Act of 1973 to prohibit 
discrimination on the basis of handicap 
in programs or activities conducted by 
Executive agencies or the United 
States Postal Service.

§ 1154.102 Application. 

This part applies to all programs or 
activities conducted by the agency.

§ 1154.103 Definitions. 

For purposes of this part, the term— 
Agency means the Architectural and 

Transportation Barriers Compliance 
Board. 

Assistant Attorney General means the 
Assistant Attorney General, Civil 
Rights Division, United States Depart-
ment of Justice. 

Auxiliary aids means service or de-
vices that enable persons with im-
paired sensory, manual, and/or speak-
ing skills to have an equal opportunity 
to participate in, and enjoy the bene-
fits of, programs or activities con-
ducted by the agency. For example, 
auxiliary aids useful for persons with 
impaired vision include readers, 
Brailled materials, audio recordings, 
telecommunications devices and other 
similar services and devices. Auxiliary 
aids useful for persons with impaired 
hearing include telephones handset 
amplifiers, telephone compatible with 
hearing aids, telecommunication de-
vices for deaf persons (TDD’s), inter-
preters, notetakers, written materials, 
and other similar services and devices. 

Complete complaint means a written 
statement that contains the complain-
ant’s name and address and describes 
the agency’s alleged discriminatory ac-
tion in sufficient detail to inform the 
agency of the nature and date of the al-
leged violation of section 504. It shall 
be signed by the complainant or by 
someone authorized to do so on his or 
her behalf. Complaints filed on behalf 
of classes or third parties shall describe 
or identify (by name, if possible) the 
alleged victims of discriminations. 

Facility means all or any portion of 
buildings, structures, equipment, 
roads, walks, parking lots, rolling 
stock or other conveyances, or other 
real or personal property. 

Handicapped person means any person 
who has a physical or mental impair-
ment that substantially limits one or 
more major life activities, has a record 
of such an impairment, or is regarded 
as having such an impairment. 

As used in this definition, the phrase: 
(1) Physical or mental impairment in-

cludes— 
(i) Any physiological disorder or con-

dition, cosmetic disfigurement, or ana-
tomical loss affecting one or more of 
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